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General comment 
PensionsEurope welcomes the opportunity to comment on EIOPA’s Consultation paper on the 

creation of a standardized Pan-European Personal Pension product (PEPP). While the first and the 

second pillar should provide the bulk of the retirement income, personal pensions (third pillar) 

can be a useful instrument to further top up the retirement income and contribute to securing the 

future adequacy and sustainability of pensions. We also would like to underline that the 

organisation of the pension system is a matter of national competence, thus falling under the 

subsidiarity principle.  

 

It is of key importance in this matter to adequately define not only the scope of private personal 

pensions in order to avoid confusion and legal uncertainty in some Member States, but also 

provide a clear description of what such a product entails. Private individual pension schemes 

must be clearly differentiated from private workplace schemes. PensionsEurope’s view is that any 

kind of pension scheme linked to a context of occupational activity, for example a pension scheme 

linked to a current or previous employment relationship, shall be considered part of the second 

pillar (workplace pensions). The presence of occupational activity, such as an employment 

relationship, should be a key factor used to distinguish second and third pillar pension schemes. 

Although the distinction between the three different pillars in the pension system is widely 

accepted across Europe, in some Member States their boundaries are blurred and their respective 

importance differs widely across the EU. EIOPA should beware creating a more complex 

regulatory landscape in the field of pensions that could contradict the objectives on the basis of 

PEPPs: strengthen multi-pillar diversification and consumer protection. 

 

We would like to highlight a key feature of Personal Pension Products which we believe should be 

used to distinguish private personal pensions from private workplace pensions: 

 

- Private personal pensions are not linked to a context of occupational activity, such as a 

current or previous employment relationship. This characteristic is outlined by the OECD 

in its revised taxonomy for pension plans, pension funds and pension entities when 

defining private personal pension schemes. It would also be in line, for instance, with the 

current situation in some countries such as Belgium: when a Belgian employee ends his 
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employment relationship with an employer where he had a workplace pension scheme, 

he can choose between different options regarding his accumulated capital. One of these 

options is to transfer his accrued rights to an insurance company or a specific institution 

facilitated by the employer which manages the accrued pension rights for employees who 

left their employer. According to article 32 of the Belgian Occupational Pensions Act, this 

option has a clear occupational pension’s character although only indivduals can transfer 

money to these vehicles.  

 

- We want to emphasize that the context of an occupational activity in differentiating 2
nd

 

and 3
rd

 pillar pension schemes is broader than the simple presence of an employment 

relationship. In the UK, for instance, Group Personal Pensions (GPPs) take the form of 

individual contracts between the scheme providers and the beneficiaries. However,  in 

this example the employer plays a key role in the establishment of the scheme and also 

by paying contributions. In The Netherlands there are pension funds for independant 

professionals such as medical specialists. These professionals are self-employed and do 

not have an employment relationship. But they do the same work and participate in the 

same pension scheme as their employed collegues. In all these examples there is a 

context of occupational activity and these schemes have therefore the nature of 

workplace pensions and should be regulated as such. 

 

 

PensionsEurope proposes to consider as personal pension products those “private retirement 

products subscribed to by consumers exclusively on an individual and voluntary basis, as opposed 

to workplace pension schemes linked to an existing or former occupational activity”.  

 

Having said this, we question whether the PEPP could make a positive difference at EU level. 

PensionsEurope supports it when people save more for their retirement, but we have not yet 

seen evidence of demand for the PEPP, it might highly depend on the national Member State 

whether the PEPP will be an attractive product. It is also important to note that when developing 

the Pan-European internal market of personal pension products, it is important to respect the 



 

4/13 

 Comments Template on Consultation Paper on the creation of a 

standardised Pan-European Personal Pension product 

Deadline 

05 October 2015  
23:59 CET 

existing national personal pension regimes so as to avoid disrupting systems that currently 

operate satisfactorily. In the Member States where the third pillar is already well regulated and 

developed, the introduction of a 2
nd

 regime could cause regulatory arbitrage, causing detriment 

for the existing PPPs.The effect of regulatory arbitrage will be paid by the consumers with a lower 

level of protection. The measures envisaged by EIOPA to deal with this concerns still do not seem 

to be adequate. 

 

Another concern is related to the fact that all financial intermediaries may provide a PEPP, also if 

they are not regulated by the existing EU legislative framework. Given the special purpose of 

pension products, the provision of the PEPPs should be limited only to the authorized 

intermediaries, provided that they fulfill all necessary requirements imposed by the competent 

authorities.   

 

From a practical point of view we have doubts on how the 2
nd

 regime would be tied in with the 

national regimes. Many practicalities in this regard are not sufficiently covered in the Consultation 

Paper in our view. It is very complex to determine what elements are left to national legislation 

and what elements are tackled on EU level. This needs more thought and understanding as to 

how this could practically be implemented. For instance, issues such as the following need to be 

addressed: 

*Who sets the retirement age? Is that dependent on the residence of the consumer? 

*What decumulation products and options are available to them? Are they specified and limited 

to those accepted nationally or does this sit outside of all national frameworks and truly act as a 

2
nd

 regime? 

*When does an investor pay tax (i.e. during paying in, accumulation, decumulation) or is this up to 

the respective Member State? 

* Some Member States limit the amounts that can be contributed or accumulated in funds. How 

will this issue be dealt with within the PEPP? 

 

PensionsEurope would like to underline that  the further development of workplace occupational 

pensions in the EU would be more advisable in order to realise adequate and sustainable pensions 
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for EU citizens.  This could certainly also contribute to a reinforcement of the internal EU capital 

market. In this respect, it should be taken into account that (compulsory) funded workplace 

occupational pension schemes are by nature very well suited to serve as providers of long-term 

capital. Finally, we would like to stress that if the idea of a ‘2
nd

 regime’ would be pursued, it is 

important to test the demand and also to elaborate further on the reasons why such a system is 

deemed needed in addition to the many personal saving products already in existence.  

Question 1 
Do stakeholders think there is a need for a stand-alone authorisation requirement or would 

existing Union law sufficiently cover all potential PEPP providers, including those who would 

issue PEPPs but who are not already authorised by another existing authorisation regime? 

 

First of all, as mentioned in the general remarks, it is important that EIOPA provides a sharp 

definition op PEPPs, in which it is clearly distinguished from 2
nd

 pillar occupational pension 

schemes.   In our opinion providers not authorized under any existing European sectoral 

legislation can’t be allowed to offer a PEPP. Despite the fact that those providers would fall under 

the stand-alone authorization regime, we believe this approach would create an unlevel playing 

field among providers since a regulatory gap would endure between providers regulated under EU 

financial services legislations and not-regulated providers. This is even more meaningful if even 

providers authorized under the AIFM Directive seems not to be considered among the suitable 

providers of PEPPs. In addition we question the perspectives on adequate supervision in practice 

on providers which are not yet authorized under other EU financial services legislation. 

Nevertheless, we subscribe to EIOPA’s opinion that providers should only be authorized to sell 

PEPPs, if they fulfill all necessary requirements imposed by the competent authorities.  

 

In the current consultation, EIOPA only focusses on the accumulation and the pre-retirement 

phase. During these phases, the product will not differ substantially from regular saving products, 

as already offered by life insurance companies, banks and investment institutions. Therefore, we 
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believe that the authorization requirements for providers as laid down in existing EU legislation 

are largely sufficient.  

 

 

Question 2 Do stakeholders agree that a highly prescriptive 2nd regime will achieve the policy objectives of 

ensuring a high minimum standard of consumer protection and encouraging more EU citizens to 

save for an adequate retirement income? 

 

As mentioned in the general remarks, we question the demand for a PEPP and question whether 

it will encourage people to save more for their retirement. It might highly depend on the national 

Member State whether the PEPP will be an attractive product. It will favor retirement savings 

especially in Member States where: 

- There is no 3
rd

 pillar; 

- There is limited 2
nd

 pillar coverage; 

- There is poor security (consumer protection) for 3
rd

 pillar products; 

-  The national existing individual products are not attractive enough. 

The success of the PEPP will furthermore highly depend on its tax treatment. There is a huge 

variety of national tax systems across the EU, it is not clear how EIOPA’s approach to taxation of 

PEPPs, giving them the same beneficial tax treatment as national PPPs, would work in practice, 

also given that taxation is and should remain a Member State competence.  

 

 

Having said this we agree that a highly prescriptive 2
nd

 regime could contribute to the policy 

objectives of ensuring a high minimum standard of consumer protection.  

 

 

 

Question 3 Do stakeholders agree that EIOPA has identified the correct challenges associated with 

introducing a 2nd regime? If so, how might these challenges be overcome? If not, what do 

stakeholders believe might be other challenges associated with introduction a 2nd regime? 
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We think that the challenges that EIOPA has identified as associated with the introduction of a 2
nd

 

regime are correct. In our view an adequate and sharp definition of such a regime, clearly 

differentiating workplace occupational pensions from personal pensions, is an important 

challenge. Furthermore more research is needed on how the 2
nd

 regime ties in with national 

regimes and whether there is a real demand for a PEPP.  

 

We agree that distribution organisation will be key for the success of a PEPP. Distribution should 

not be too complicated, and we agree that internet seems to be a good channel for the PEPP. 

Nonetheless we also think that more analysis should be made on how the distribution process 

would work in practice and how the consumer interests would be protected. 

 

Question 4 Do stakeholders believe that an investment option containing a guarantee, e.g. a 0% minimum 

return guarantee, does not in addition require a life-cycling strategy with de-risking? 
 

The provider should be free to decide whether to offer a guarantee or a life-cycle strategy. In 

some Member States it is mandatory to have a life- cycle strategy option available, in other 

countries a guarantee is mandatory. Thus if the national law requires this, providers need to abide 

by the national legislation in offering at least an investment option that responds to national 

rules.  
 

 

 

Question 5  Do stakeholders agree to limit the number of investment options, e.g. to five? 

 

We think that PEPP providers should have sufficient freedom when developing the different 

investment options of the PEPP. However, the PEPP should also be easy to distribute and should 

stay simple to avoid confusion for consumers.  Rather than limiting the different investment 

options to 5, there should  be a legal framework or guided architecture in place that provides for 

different investment options, among which a high, a medium and a low risk option and a LCS or 

guaranteed option.  
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Question 6 Do stakeholders agree that the default investment option should either be based on a life-cycle 

strategy with de-risking or be assisted by a guarantee, e.g. a 0% minimum return guarantee? 

 
An appropriate investment default option can meet the needs of individuals who are unable to 

choose between different options when saving for retirement. Policy-makers could consider 

balanced funds, life-cycling with de-risking or guarantees, but the optimal default option should 

be based on the respective Member State and their view on what the optimal default option is. 

There should be more emphasis on the need to provide ‘appropriate’ default strategies having 

regard to the needs of consumers- rather than hard prescription- to enable regulation and 

investment thinking to move forward in tandem.  

 

Question 7 Do stakeholders agree that providers should have a duty of care concerning the suitability of 

investment options? What should be its extent? Should for example providers prevent 

switching to high risk investment options close to retirement? 

 

Providers have a duty of care to offer suitable investment options for every risk profile and time 

horizon and they have a duty of care with regard to providing consumers with the information 

and tools to make informed decisions. However, a provider cannot prevent their consumers if 

they would like to switch for instance to high risk investment options close to retirement. If the 

consumer wants to use his or her savings later in his life (for instance at 80 years old) it can be 

useful to invest in risky assets to improve financial returns when he/she is 60. It may also be the 

case that someone would like to switch to more riskier investments in case the PEPP is a small 

part of their overall savings and therefore they are happy and in a position to take more risk. The 

level of care can depend on the Member State and their respective national jurisdiction.  

   

 

Question 8 Alternatively, would it be better for all investment options to contain either a lifecycling 

strategy with de-risking or a guarantee? 

 

It would not be efficient to have only LCS or guaranteed options : in some cases a fixed asset 

allocation without any guarantee could be more adequate, for instance when the use of savings is 

progressive (phased draw downs). 
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Question 9 Could you elaborate on whether PEPP providers, offering a PEPP with minimum return 

guarantees, should be subject to one identical solvency regime to back these guarantees or 

whether it would be sufficient that different, but equivalent, solvency rules apply? 

 

We do not think that PEPP providers offering minimum return guarantees should be subject to 

one identical solvency regime to support these guarantees. As mentioned, it is envisaged that 

different providers can offer PEPPs and already different solvency regimes apply to these 

providers.  The applicable solvency regime will and should follow the requirement of the 

European and national framework that is applicable for the respective PEPP-provider.  It is 

important to note in this regard that we consider only providers covered by EU legislation eligable 

to offer PEPPs (see question 1). 

 

 

Question 10 Considering the fact that the PEPP aims to maximize returns outweighing inflation, should 

retirement savers be allowed to buy a PEPP if the remaining duration of the product is, e.g., 

only 5 years? 

 

Yes. Retirement savers close to retirement can choose to make contributions to their PEPP at any 

moment, as some will use their savings in the late years of their retirement. The objective of the 

PEPP should be to balance risk and return. 

 

 

Question 11 What is stakeholders' view on the desire of PEPP holders on the one hand to have the comfort 

of knowing they can switch products or providers compared with the desire on the other hand 

to maintain the benefits of illiquid, long-term investments? 

 

Consumers should be able to switch between providers. However, issues may arise when 

investing in illiquid invesments. The problem can be tackled with different solutions : 

- If illiquid assets are only a small part of investments, the global allocation of retirement 

savers won’t be affected if a small number of savers switch to another provider. 
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- A delay between the demand and the switch could be requested in the case of investment 

in illiquid assets. 

 

Question 12   Under what conditions do stakeholders think that the concepts of periodically switching 

providers and illiquid, long-term investment are reconcilable? 

 

In general, switching providers periodically and at the same time holding illiquid, long-term 

investments investments are not reconcilable. However, the length of the notice period and 

periodicity of the switches allowed (practically only once every couple of years) could allow for 

some limited number of switches. 

 

 

Question 13  What do stakeholders believe is an appropriate interval for switching without incurring 

additional charges? 

 

Switching from one option to another option comes with costs for the provider, as well as 

switching from one provider to another provider. The individual should bear these costs. It is 

important that the provider is transparant about possible costs in the case of a switch, the 

consumer should be informed in advance that costs may occur. The costs should be reasonable 

and, in any case it should only reflect the administrative burden linked to the transfer of the 

balance.  

 

 

Question 14 What do stakeholders think of the proposition that the starting point for disclosure during the 

pre-contractual phase should be the PRIIPs disclosure elements? Please explain any aspects of 

these which you believe would be specifically unsuitable for PEPPs? 

 

Information should be adequate and digestable and could go along the PRIIPs KIDs requirements, 

but should be adapted to an individual pension product. Aspects mentioned in the PRIIPs 

regulation are suitable for this. Information on the decumulation phase, the default option, 

possible guarantee, (biometrical) risks and risk options could be added.  The principles set out in 

EIOPA’s paper on good practices on information provision for DC schemes could serve as a 
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guidance. 

  

Question 15  What do stakeholders think of facilitating sales of PEPPs via the internet? What should be the 

consumer protection requirements for internet sales? 

 

We agree that the PEPP could be sold on the internet, but it is essential that consumers are given 

clear information on the product, including information on how to obtain guidance and 

professional advice. There should in any case be a possibility to contact some kind of hotline to 

request information.  

 

A point of attention is the remuneration of distributors by the provider. Currently the European 

legislation is not consistent in this regard : MIFID and IDD have different rules : under MIFID a 

provider cannot remunerate an independent distributor although it is possible under IMD/IDD. 

 

 

Question 16  Where advice is not given what are stakeholders views on requiring the distributor to apply an 

appropriateness test to the sale of a PEPP? 

 

Advice should always be possible. When advice is not given the distributor should be required to 

apply an appropriateness test to the sale of a PEPP to see whether a potential customer and their 

attitude to risk and more importantly, their capacity for risk, could be assessed. This 

appropriateness test will be possible by internet, details for such a test should be worked out. 

 

 

Question 17 What are stakeholders' views on the level of standardisation of the PEPP proposed in section 

4.1 and 4.2 of this paper? Is the level of standardisation sufficient bearing in mind the objective 

to achieve critical mass, cost-effectiveness and the delivery of value for money? 

 

Section 4.1/4.2 define proposed features of the PEPP. 

1. We agree that the PEPP has to adhere to some high level princples with regard to investment 

policy, we do believe however that Member States should not be able to apply investment 
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restrictions in addition.  

2.  We agree that retirement savings cannot be paid out before retirement. 

3. Costs when switching should be reasonable. 

4. There should be a default option available. 

5. We agree that retirement age should remain national. 

6. We believe that all options for decumulation should be open for the PEPP. No national 

restrictions. 

7. The PEPP should be able to offer advice, but not on a mandatory basis. 

 

When talking about the critical mass for such a product  analysis would be necessary on how 

much “free money” for pension provision/retirement savings is available without cannibalizing 

the existing systems of the 2nd and 3rd pillar.  

 

Question 18 With regard to offering biometric risk covers should providers offering a PEPP with biometric 

risk cover be subject to identical or equivalent solvency requirements? Please motivate your 

answer. 

 

Providers offering a PEPP with biometric risk cover should be subject to an equivalent solvency 

regime. As mentioned, it is envisaged that different providers can offer PEPPs and already 

different solvency regimes apply to these providers.We do not think that PEPP providers offering 

should be subject to one identical solvency regime.  

 

 

Question 19 What do stakeholders think of requiring a cap on the level of costs and charges of PEPPs, or a 

cap on individual components of costs and charges? 

 

We do not agree with requiring a cap on costs, except in cases where consumers switch from one 

provider to another. 

 

 

Question 20   
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Do stakeholders believe that other flexible elements could be offered by PEPP providers? 

 

We believe that other flexible elements could be offered by PEPP providers. Offering additional 

biometric risk cover, e.g. disability or death should be allowed for insurers and IORPs.  

 

Question 21 Do stakeholders agree with the concept of a "product passport" comprising 

notification/registration of PEPPs? If not what alternative would they suggest? 

 

If there are country specifics for the PEPP, the host country has to make these specifications 

transparent. EIOPA could play a role in this regard.  

 

 

 


