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Executive Summary 

PensionsEurope welcomes the opportunity to participate in the review of the European 

System of Financial Supervision. In general, we have a positive opinion of the work 

undertaken by the European Supervisory Authorities and we believe that they have 

contributed to improve the functioning of the financial system. 

 

However, PensionsEurope is concerned that the ESAs have been increasingly assuming a 

political role which oversteps its powers and authority as defined in the EU Treaties and 

Regulations. The ESAs should refrain from adopting political decisions and should focus 

on delivering technical advice and guidance to EU legislators and developing draft 

regulatory and implementing technical standards. 

 

We would also like to stress the importance of recognising the labour and social aspects 

of the occupational pensions sector when adopting new rules for the sector. Insurance 

legislation cannot be used to regulate workplace pension schemes due to their specific 

characteristics and risks. In addition, the principles of subsidiarity and proportionality 

should play a key role given the diversity of occupational pension schemes across the EU 

and the different role of the social and labour law in each Member State. 

 

As far as the involvement of stakeholders is concerned, PensionsEurope would like to 

highlight the need for extending the timeframes given to stakeholders to respond to the 

consultations. This would increase the number and representativeness of stakeholders 

that participate in the consultations and increase the quality of the input provided. The 

representativeness in the different advisory stakeholder groups should also be improved 

in terms of type of market participants, size and jurisdiction. For instance, in ESMA’s 

advisory stakeholder group the pensions sector is clearly underrepresented and we 

therefore request that the sector is represented at least with two members. 

 

Below are our answers to those questions that we have deemed relevant to our 

activities and our collaboration with the ESAs. 
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Questions 

1.1.a. How do you assess the impact of the creation of the ESAs on the financial system 

in general and on (i) financial stability, (ii) the functioning of the internal market, (iii) the 

quality and consistency of supervision, and (iv) consumer and investor protection in 

particular? 

 

Overall, PensionsEurope finds that the creation of the ESAs has been positive for the 

financial system. They have contributed to the financial stability and to a better 

functioning of the financial system by delivering high quality draft Level II rules and 

providing the EU Institutions with sound technical guidance and advice. 

 

However, the impact of the ESAs on the stability of the occupational pensions sector 

should be relativized. Indeed, as EIOPA has recognised in its 2013 Financial Stability 

Report, the occupational pensions system has been less affected by the financial crisis 

compared to other financial sectors. 

 

Moreover, when it comes to assessing the impact of ESAs on the functioning of the 

internal market of occupational pensions, we regret EIOPA’s emphasis on trying to 

impose capital requirements to IORPs in Europe. This has created uncertainty and 

confusion amongst key stakeholders such as sponsoring employers, employee 

representatives, trustees and beneficiaries, hindering the development of occupational 

pensions in Europe.  

 

In addition, because of the standardised European measures and the harmonised 

prudential law, there is a danger of procyclical behaviour of the supervised financial 

institutions and IORPs if they all follow the respective supervisory models. Particularly 

the creation of a Single Rule Book threatens to unify the different systems while at the 

same time volatility of the financial and capital markets increases. 
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The volatility is further increased through already implemented measures (Solvency II) as 

well as discussion (Holistic Balance Sheet) of risk orientated models. Because of their 

high risk margin on certain assets, these models push all investors into specific asset 

classes, which do not require a risk premium, such as government securities. A counter 

cyclical asset allocation of an affected IORP therefore inevitably increases their Solvency 

Capital Requirements and ultimately makes occupational pensions more expensive / 

lowers the benefits for the beneficiaries. In as far as the rights of the beneficiaries are 

protected through other systems or mechanisms, such as the legal obligation of 

employers to make up any shortfalls or the insolvency protection on the national level, 

increases in the cost of financing occupational pensions should be avoided by all means. 

 

Regarding the quality and consistency of supervision, PensionsEurope remains 

concerned that EIOPA’s default approach is to harmonise regulation of insurers and 

workplace pension scheme wherever possible. PensionsEurope has consistently 

highlighted the distinctive characteristics and risks of workplace pension schemes, which 

operate over the long-term.  

 

Different regulatory approaches are needed for these two very different sectors, and it is 

vital that EIOPA’s recommendations for workplace pensions are based on evidence-

based study of the sector, rather than on a working assumption that insurance 

regulation provides an appropriate starting point for pension policy. 

 

Finally, we appreciate EIOPA’s efforts to promote the highest consumer and investor 

protection standards in the EU. However, in order to adequately address the issue, it is 

of key importance that personal pensions are clearly differentiated from occupational 

pensions. Indeed, while private personal pensions deal with “consumers”, occupational 

pensions have “beneficiaries”, which are already protected by the social and labour law 

of the EU Member States.  
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1.1.b. Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the 

stability and effectiveness of the financial system? Are there elements which should be 

added or removed from the mandate? Please explain?  

 

We believe that the ESA’s tasks and powers as described in the ESA Regulations are 

adequate and proportional to the development of the technical functions inherent to 

them. However, we are concerned that in some occasions the ESAs have diverged from 

this technical character and have assumed a political role which is not included in its 

mandate.  

 

For instance, on 23 May 2013 the European Commission announced that its upcoming 

review of the IORP Directive will not include capital requirements for occupational 

pensions. However, EIOPA replied that it will continue working towards the adoption of 

solvency rules for pension schemes. We saw a similar scenario with EIOPA’s Proposal for 

Guidelines on the System of Governance under the Solvency II Directive, which seeks to 

implement the Solvency II Directive even though the Omnibus II Directive (which 

modifies the Solvency II Directive) has not yet been adopted by the European Parliament 

and the Council. Moreover, ESMA could have also exceeded its authority when adopting 

EMIR’s draft regulatory technical standards. This was recognised by the ECON 

Committee of the European Parliament in its motion for a resolution to reject the 

technical standards, which was finally not voted in the Plenary of the European 

Parliament so as to avoid further delays in the implementation of the Regulation. 

 

We believe that the ESAs are not entitled to adopt these kind of political decisions. 

EIOPA and the other supervisory authorities should focus on their technical function and 

refrain from assuming any kind of political powers. In this sense, we support that all the 

political options affecting a sector are clearly and precisely defined in the Level I 

legislation. This would ensure that the ESA’s draft regulatory and implementing technical 

standards exclusively focus in the technical aspects of the legislation. Additionally, the 

European Commission should engage with the European Parliament and the Council 

before endorsing the draft Level II technical standards submitted by the ESAs. The 
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European Parliament’s and the Council’s rejection powers during the scrutiny period 

should be used only as a last resort. 

 

Moreover, PensionsEurope is concerned that EIOPA is now looking to extend its remit 

beyond its original insurance and workplace pensions brief. For example, the Chair of 

EIOPA recently called for EIOPA to be given additional responsibility for regulation of 

personal retirement products or ‘third pillar’ pensions.  The EU faces many challenges in 

improving workplace pension provisions – not least in extending coverage to the 60 per 

cent of EU citizens who have no access to workplace retirement saving at present. EIOPA 

should focus its energies on this important area. 

 

1.1.c. In your view, do the ESAs face any obstacles in meeting their mandates? If yes, 

what do you consider to be the main obstacles? Please explain.   

   

Although we recognise the high competence of EIOPA’s staff dealing with occupational 

pensions, we believe that the ESAs should increase its expertise on social and labour law. 

Indeed, Article 1 (4) of the ESAs Regulation establishes that: “with regard to institutions 

for occupational retirement provisions, the authority shall act without prejudice to 

national social and labour law”. Unfortunately, this has not necessarily been the case in 

the past, with some of the proposed rules by EIOPA being clearly based on the Solvency 

II framework for insurance companies, failing to recognise the social and labour aspects 

of IORPs. We therefore encourage the ESAs to be more sensitive to the social and labour 

character of the occupational pensions and ensure that any new legislative initiative is 

adequate and proportional to the needs of the sector. 

  

Furthermore, we believe that the representativeness of the stakeholders that engage 

with the ESAs could be improved. The ESAs should seek to gather a more comprehensive 

view of the situation of the EU market by stimulating the participation of small and 

medium market participants which do not have sufficient human resources to closely 

follow all the EU legislative initiatives. Likewise, the ESAs should ensure that, to the 

extent possible, they take into account the specific characteristics of the existing regimes 
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in the EU Member States when adopting new legislations on the field of occupational 

pensions. Moreover, the representativeness in some ESAs stakeholder advisory groups is 

not balanced. This is the case of ESMA’s Securities and Markets Stakeholder Group, 

which only includes one representative from the pensions sector amongst its members. 

We believe that the pensions sector should have at least two seats in this group. 

 

Finally, we consider that the time offered to stakeholders for responding to 

consultations (which often respond to tight timelines demanded by the Commission) are 

excessively short. In order to be able to provide a sound advice to the ESAs, stakeholders 

should be given more time to respond to the consultations. Otherwise the quality of the 

input provided to the ESAs will suffer, as well as the representativeness of the 

stakeholders participating in the consultations. One should bear in mind that the human 

resources of many stakeholders are limited. 

 

1.1.1.a. Do you consider that the technical standards and guidelines/recommendations 

developed by the ESAs have contributed to further harmonise a core set of standards in 

the area of supervision (the single rulebook)? If you have identified shortcomings, please 

specify how these could be addressed.  

 

As stated in question 1.1.b, we support that all the different political options are clearly 

and precisely defined in the primary legislation and that EIOPA’s regulatory work focuses 

exclusively on the technical aspects of the legislation.  

 

Moreover, we would like to stress the importance of understanding that there are over 

140.000 IORPs in Europe (with a majority of them being very small undertakings) and 

that the sector is regulated by a wide diversity of labour and social laws in the different 

Member States. Hence, it is absolutely necessary that the principles of proportionality 

and subsidiarity are adequately applied when adopting measures seeking to harmonise a 

set of standards in the EU. We would therefore want to highlight the importance of the 

principle of proportionality, in particular its application to small IORPs but also in respect 

of the nature and complexity of IORPs in general. 
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1.1.1.b. What is your assessment of the work undertaken by the ESAs as regards 

providing opinions (e.g. technical advice) to the EU institutions?   

   

In general, we consider that the ESAs have provided high quality technical advice to the 

EU Institutions. However, as stated in question 1.1.b, we strongly support that the tasks 

and functions of the ESAs remain purely technical and refrain from adopting political 

decisions. 

  

1.1.2.a. In your view, did the ESAs contribute to promoting a supervisory culture and 

convergence of supervisory practices? If you have identified shortcomings how could 

these be addressed? 

 

As previously stated in question 1.1.a, a full harmonisation of rules and supervisory 

practices in the field of occupational pensions is not necessarily the best option. This is 

due to the large variety of occupational pension schemes across Europe, which are 

differently regulated by the social and labour laws in the EU Member States. Therefore 

supervision in the field of occupational pensions should be tailored to the needs and 

requirements of the occupational pensions sector in each Member State. 

 

1.1.4.a. Do you consider the ESAs' role in emergency situations appropriate? Please 

explain. 

 

One of the most important long-term problems that the IORPs face is the current low 

interest rate environment. Interest rates policy are not really the competence of EIOPA, 

but it should at least refrain from performing stress-tests which are likely to aggravate 

the crisis.  

 

In the context of the low interest rate environment, the largest risk for occupational 

pension schemes is the subsidization of the credit sectors by governmental support and 
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a politic of the ECB in supplying cheap money or quantitative easing. The current 

measures – especially the measure of the ECB to supply cheap money of refinancing – 

will result in the fact that the permanent dependency on cheap money from central 

banks will not be able to be terminated. The refinancing of long-term credits and 

investments is being performed on a large scale by short-term central bank credit and 

such by extensive term transformations i.e. the use of funds from short-term lending to 

make long-term loans. Therefore when financing long-term projects the occupational 

pension schemes are faced with direct competition of cheap and not market-conform 

central bank credit. This policy will directly lead to a complete decay of returns and to a 

massive damaging of savings and occupational pensions. 

 

In this connection the central critic to the ESAs is the fact that the quantitative models 

within the area of credit do not sufficiently reflect short- and middle-term risks. 

 

For example, for the credit book under Basel III only the necessary liquidity reserve is 

being calculated without considering the effects of a possible permanent future increase 

in the costs for refinancing. Even though the principle of market consistency is venerated 

in many occasions by the European Institutions, on the other hand there is no market 

consistency of the credit book under Basel III. Especially the effect of an interest shock 

(namely permanent increase of the costs for refinancing) would have to be shown to 

secure for a sufficient equity basis within broadly practiced term transformations.  

 

At the same time Basel III allows for the possibility to determine a “risk adjusted market 

valuation” of the trading book to account for required equity instead of a fixed 

percentage of total assets. It is known that this will lead to the fact that varying institutes 

having identical portfolios will have completely different capital adequacies. Especially 

within extreme scenarios this will lead to the unpleasant consequences already seen in 

the past. 

 

Because of those reasons we recognise that at present the ESAs do not create a stable 

environment for capital based old-age pension schemes. 
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1.1.6.a. How do you assess the role and achievements by the ESAs in the field of 

consumer protection? Please specify the main achievements by each ESA.  

 

EIOPA has produced a Discussion Paper on a possible single market for personal pension 

products, which addresses, among other issues, consumer protection aspects. It is 

important to emphasise that the scope of this discussion paper are personal pension 

schemes and not occupational pensions. As previously explained, occupational pensions 

do not have “consumers” but “beneficiaries”, and are regulated by the social and labour 

law of the EU Member States. EIOPA and the EU Institutions should therefore clearly 

identify the boundaries of the different pension schemes by ensuring that all the 

different occupational pension schemes in the EU Member States are taking into 

consideration when defining occupational pensions. 

 

Moreover, it is highly questionable whether EIOPA should extend its mandate to 

personal pension schemes instead of focusing on insurance and workplace pensions. In 

any case, when adopting measures for private personal pensions, EIOPA should 

exclusively focus on consumer protection concerns. EU providers of personal pensions 

are already regulated and do not face problems to offer their products across the EU. 

They only face certain tax issues, for which the Member States – and not EIOPA - are 

responsible. Due to the diversity of the pension regimes across Europe (different role of 

the three pillars), a possible single market for personal pension products with a 

harmonized tax regime in Europe is not desirable. 

 

1.1.6.c. What are the main strengths and weaknesses of the current framework on 

consumer protection (Article 9 ESAs Regulations) and what would you suggest to address 

any possible shortcomings? 

 

The scope of the consumer protection framework in the pensions sector is not clearly 

defined. EIOPA must ensure that this framework applies only to personal pensions 
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(which deal with consumers) and not to occupational pensions (which deal with 

beneficiaries). Therefore personal pensions should be clearly differentiated from 

occupational pensions, ensuring that all the existing occupational pension schemes in 

the different EU Member States are taken into consideration when defining occupational 

pensions. This would avoid confusion and legal uncertainty in some Member States.  

 

Furthermore, a more coordinated and consistent approach is needed between EIOPA 

and the different Directorate Generals of the European Commission (DG SANCO, DG 

MARKT and DG EMPL) which are undertaking related initiatives in this field. 

 

1.1.7.b. How do you assess ESMA’s performance for the registration and supervision of 

credit rating agencies (CRAs)? 

 

We are concerned on the excessive burden imposed on small IORPs by the new CRA 

Regulation (Regulation (EU) No 462/2013) and the Directive on over reliance on-credit 

rating (Directive 2013/14/EU). According to these new rules, IORPs, regardless of their 

size, will have to undertake their own assessments. We believe that this is excessively 

burdensome; especially for small IORPs which do not have the means and expertise 

needed to cope with this obligation. To avoid these and other problems, ESMA should 

work more closely with EIOPA to better understand the needs of IORPs. 

 

1.1.7.c. Do you consider that further responsibilities of direct supervision should be 

entrusted on one or more of the ESAs, particularly with regard to institutions or 

infrastructures of pan-European reach? Please explain. 

 

The occupational pensions sector is differently regulated by the social and labour laws in 

the EU Member States. Except for certain specific cases, this wide variety of regimes 

means that the national supervisory authorities are better placed to directly supervise 

the IORPs in their country. Therefore EIOPA should continue with its role of 

strengthening coordination amongst the different national supervisory authorities. 
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1.2.2.c. Does the mandate of the Management Board ensure that the ESAs are run 

effectively and perform the tasks conferred on them? If you have identified 

shortcomings, please specify how these could be addressed. 

 

EIOPA’s Management Board is responsible for ensuring that the Institution carries out its 

mission and performs the tasks assigned to it. It should therefore ensure that the specific 

role and characteristics of occupational pensions are taken into consideration and act 

accordingly. 

 

1.2.3.a. How do you assess the arrangements on financing and resources? If you have 

identified shortcomings, please specify how these could be addressed. 

 

PensionsEurope was very concerned to see the recent call by the Chair of EIOPA for the 

organisation to be directly funded by a new levy on pension schemes. We see no need 

for such a major change in EIOPA’s funding arrangements.  

 

Many pension schemes already pay levies to their national supervisors, which contribute 

in turn to EIOPA’s budget, so our members are already helping to finance EIOPA. An 

additional levy would increase administrative costs and would require new 

arrangements for levy calculation and resolution of disputes. This would absorb valuable 

resources that could be better spent on improving benefits and service to pension 

scheme members. 

 

  1.2.4.a. How would you assess the impact of the relevant stakeholder groups within the 

ESAs on the overall work and achievements of the ESAs?  

 

We consider that stakeholder groups provide the ESAs with very valuable input. 

Stakeholders have an insight on the issues at stake that the ESAs and other regulatory 

bodies do not have. In some occasions we have noticed that the ESAs have taken on 
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board the recommendations and opinions given by the different stakeholder groups, but 

on other occasions the ESAs have diverged from their recommendations. The latter 

should be the exception rather than the rule.  

 

In particular, EIOPA’s Occupational Pensions Stakeholder Group (OPSG) has so far largely 

developed high quality opinions and reports and therefore EIOPA should pay special 

attention to its recommendations. 

 

1.2.4.b. Are you satisfied with the quality and timeliness of consultations carried out by 

the ESAs?  

 

PensionsEurope considers that the time offered to stakeholders for responding to 

consultations (which often respond to tight timelines demanded by the Commission) is 

too short. Given that the human resources of the stakeholders are limited, the 

timeframes for responding to consultations should be extended. This would ensure that 

more stakeholders are able to answer to the consultation, increasing the 

representativeness of the stakeholders that provide input to the ESAs. A longer response 

period will also increase the quality of the information that stakeholders submit. 

 

Moreover, there are many institutions launching consultations at the same time (the 

European Commission, ESAs, IOSCO etc.), occasionally on similar topics. Regulatory 

authorities should coordinate among themselves in order to prevent stakeholders from 

having to engage with different institutions for the same issue. Regulatory authorities 

should increase their cooperation and share the information received from stakeholders. 

 

In addition, transparency should be ensured: every consultation response which 

influences EIOPA’s work should be made public. The option to submit confidential 

responses should be abolished. 

 

1.2.4.c. Are you satisfied with the appointment procedures for the stakeholder groups?  
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The appointment rules and procedures are transparent and clear. Nonetheless, we 

would like to highlight the need for modifying these appointment rules in order to 

ensure a better representation of market participants and a fair representation of 

Member States interests. While in the area of banking and insurance it makes sense to 

have a large number of Member States represented (because these financial institutions 

exist in all Member States), it does not fit occupational pensions: IORPs do not exist in all 

Member States. It therefore does not make sense that every Member State is 

represented in the OPSG. 

 

1.2.4.d. In your experience, does the composition of stakeholder groups ensure a 

sufficiently balanced representation of stakeholders in the relevant sectors? If not, which 

areas appear to be insufficiently/overly represented?  

 

Overall, PensionsEurope believes that the representativeness of stakeholders in the 

different ESAs can be improved. For instance, the different views and realities of the EU 

Member States should be better reflected in the composition of the group. This is 

particularly important in the field of occupational pensions where, although IORPs do 

not exist in every Member State, there are still a wide range of different regimes across 

Europe.  

 

In addition, we consider that the participation of small and medium private stakeholders 

(such as small IORPs) should also be promoted in order to ensure that the interests of all 

the stakeholders are fairly represented in the different groups. 

 

With regards to the ESMA’s Securities and Markets Stakeholder Group, buy-side market 

participants are clearly under represented with only one seat for institutional investors 

such as pension funds. We suggest that the pensions sector counts at least with two 

seats in this group. 
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Moreover, in EIOPA’s Occupational Pensions Stakeholder Group (OPSG) the insurance 

companies are over-represented. We suggest limiting the representation of the 

insurance sector in this group. Insurance companies should mainly participate in EIOPA’s 

Insurance & Reinsurance Stakeholder Group which more closely deals with their needs 

and interests. 

 

Finally, we believe that academics are over-represented in the ESA’s stakeholder groups 

and therefore we suggest substituting some of them by stakeholders more directly 

affected by the decisions adopted by the ESAs. 

 

1.2.4.e. Is the work undertaken by the stakeholder groups sufficiently transparent? Do 

you see areas where the approach towards transparency needs to be revisited?  

 

The transparency of stakeholder groups could be improved. In particular, all the reports, 

presentations and draft documents discussed in their meetings should be made available 

on their website. Furthermore, their final discussion papers and responses to 

consultations should be published on their website sooner.  

 

1.2.4.f. In your experience, are the ESAs, and in particular the ESAs stakeholder groups, 

sufficiently accessible for stakeholders not directly represented in these stakeholder 

groups?  

   

Although in general the communication between the ESAs and stakeholders has been 

positive, unfortunately this has not always been the case with ESMA. We believe 

stakeholders have a very valuable view on the characteristics and needs of the market, 

and therefore the ESAs should generally be more open to listening to them. In this sense, 

the ESAs in general and ESMA in particular should be more predisposed to receive “in 

person” stakeholders that raise specific concerns on a particular regulatory area. 
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Moreover, we consider that the ESAs are not easily accessible to all types of 

stakeholders. In particular, small and medium size stakeholders do not have sufficient 

human resources to closely follow all the consultations or participate in the stakeholder 

groups. Small IORPs are often in this situation. The ESAs should consider providing 

adequate compensation to these stakeholders with the purpose of allowing them to take 

part fully in the debate. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   
PENSIONSEUROPE RESPONSE TO THE CONSULTATION ON THE REVIEW OF THE EUROPEAN SYSTEM OF 

FINANCIAL SUPERVISION 

 
 

 

17 

About PensionsEurope 
 
PensionsEurope represents national associations of pension funds and similar 
institutions for workplace pensions. Some members operate purely individual pension 
schemes. 
 
PensionsEurope has 23 member associations in EU Member States and other European 
countries with significant – in size and relevance – workplace pension systems1.  
 
PensionsEurope has established a Central & Eastern European Countries Forum (CEEC 
Forum) to discuss issues common to pension systems in that region.  
 
PensionsEurope member organisations cover the workplace pensions of about 80 
million European citizens. Through its Member Associations PensionsEurope represents 
approximately € 3.5 trillion of assets managed for future pension payments. 
 
PensionsEurope Members are large institutional investors representing the buy-side on 
the financial markets.  

 
 
 
 
 
Contact: 
Mr. Matti LEPPÄLÄ, Secretary General/CEO 
Koningsstraat 97 rue Royale – 1000 Brussels 
Belgium 
Tel: +32 (0)2 289 14 14 / Fax: +32 2 289 14 15 
matti.leppala@pensionseurope.eu 
www.pensionseurope.eu 
 
 
 
 
 

                                                           
1
 EU Member States: Austria, Belgium, Finland, France, Germany, Hungary, Ireland, Italy, Luxembourg, 

Netherlands, Portugal, Romania, Spain, Sweden, UK. Non-EU Member States: Croatia, Guernsey, Iceland, 
Norway, Switzerland. 


