
Commission publishes two lists which complement the 

general exclusion of pension funds from the scope of the 

Directive for automatic exchange of financial account 

information (DAC2)  

The global OECD standard on automatic exchange of information clarifies that broad and narrow 

participation retirement funds (see definition below) are excluded from the scope of the standard.  

According to the standard, the term “Broad Participation Retirement Fund” means a fund established to 

provide retirement, disability, or death benefits, or any combination thereof, to beneficiaries who are 

current or former employees of one or more employers in consideration for services rendered, provided 

that the fund does not have a single beneficiary with a right to more than 5 % of the fund's assets; is 

subject to government regulation and provides information reporting to the tax authorities; and satisfies 

one of few additional requirements for instance that the fund receives at least 50 % of its total 

contributions from the sponsoring employers or that the fund is generally exempt from tax on 

investment income (see the exact requirements in Section VIII B of the standard here).  

The term “Narrow Participation Retirement Fund” means a fund established to provide retirement, 

disability, or death benefits to beneficiaries who are current or former employees of one or more 

employers in consideration for services rendered, provided that the fund has fewer than 50 participants; 

it is sponsored by the employer; the employee and employer contributions to the fund are respectively 

limited by reference to earned income and compensation of the employee; non-residents of the 

Member State in which the fund is established are not entitled to more than 20 % of the fund's assets; 

and the fund is subject to government regulation and provides information reporting to the tax 

authorities. 

The standard is being implemented in the EU through the transposition of the Council Directive 

2011/16/EU (DAC2) on administrative cooperation in the field of direct taxation. It is clear from the 

directive that pension funds are excluded from the reporting obligation.  

In addition to this, the Commission collected in the recent months, from national authorities, lists of 

other entities providing retirement provision, which were not covered by the general OECD and DAC2 

exclusion, in order to exclude them from the requirements. Among others, these lists include pension 

funds that provide retirement to self-employed or unemployed. The lists of pension funds and pension 

accounts that qualified to be additionally excluded have been published on 31 October 2015 in the EU’s 

Official Journal and are available here. 

We expect these two lists to complement the general exclusion of pension funds, however some 

particular entities or accounts might have not been exempt.  

 

http://www.oecd.org/ctp/exchange-of-tax-information/automatic-exchange-financial-account-information-common-reporting-standard.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2015:362:TOC

