
IORP II Directive review 
 

• Ongoing work at the Council of the European Union 

 

The Council of the European Union is currently discussing the proposal at Working Group level under the 

Italian Presidency. The Council reached a second and third compromise in October and beginning of 

November. Finally, it reached a fourth compromise on 21 November 2014. Finally a revised fourth 

compromise was published on 28 November 2014 together with a final negotiating mandate. 

PensionsEurope welcomes the move towards more principle-based and proportionate Directive. 

 

The main changes in the third compromise are as follows: 

 

- Changing in the definition of IORPs on Recital 20. The new definition comes back to the terms of 

the IORP I Directive seeing IORPs as “financial service providers which bear a heavy responsibility 

for the provision of occupational retirement benefits”; 

- New provisions on with regards to the cross-border procedure of employees moving within 

affiliated undertakings (article 12); 

- Addition of the term “at all times” for the full funding requirement of cross-border IORPs 

(Article 15); 

- Removing of the independence (from the board) requirement of the audit function (Article 27) 

and the actuarial function (article 28); 

- Addition of the word “effectiveness” for the aim of the assessment of the activities of the 

functions in the Risk Evaluation for Pensions (article 29); 

- Clarification of the depositary requirements (article 35). No depositary appointment is needed 

when IORPs have outsourced investment management to entities that have already appointed 

one or more depositaries; 

- Items from the Pension Benefit Statement have been moved into the article on the condition of 

the pension scheme (article 39); 

- Inclusion of the new definition of reinsurance in article 76 to enable IORP to be reinsured. 

 

Few changes were then included in the fourth compromise text: 

 

- Emphasis on the “minimum harmonization” aspect of the Directive (Recital 2a); 

- Removing of the items included in the second and third compromise with regards to employees 

moving within affiliated undertakings; 

- Investment rules are modified in order to allow Member States to apply lower limits to IORPS 

with long-term interest rate guarantee and bearing the investment risk (article 20.6 a); 

- Requirement to be fit and proper would apply to the governing body as a whole, not to all 

persons running the institution (article 23); 

- Removal of the assessment of the effectiveness of internal control function, audit function and 

actuarial function in the Risk Evaluation for Pensions (article 29); 
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- No need for depositary if IORP invests all assets in financial products covered by other 

Directives. Also Member states can exempt IORPs of article 36 (Safekeeping of assets and 

depositary liability)/37(Oversight duties), except for cross-border activities. 

 

On 28 November the Council published a revised fourth compromise text. Compared to the first fourth 

compromise texts, only few changes occurred. Importantly, as called by PensionsEurope, the social 

aspect of IORPs is better recognised in the Recital 20. 

 

The same day, the Italian Presidency of the Council published the negotiating mandate.  The negotiating 

mandate calls for the Committee of Permanent Representatives (COREPER) to agree on the final 

compromise position of the Working Group.  

 

Finally, on 10 December 2014, the Permanent Representatives Committee agreed, on behalf of the 

Council, its negotiating stance on a draft IORP II directive. This agreement enables negotiations with the 

European Parliament. PensionsEurope issues a short Press Release welcoming this agreement. 

 

• European Commission 

 

The European Commission Work Programme (CWP) for 2015 reflects the priorities and the policy 

programme for the upcoming year. The CWP includes new initiatives planned for 2015, withdrawals of 

pending proposals (applying the principle of “political discontinuity”, as appropriate) as well as an 

overview of legislation that becomes applicable in 2015. 

 

It worth noticing the IORP II Directive proposal is considered “for review” and could therefore be 

removed. The final decisions should be taken on 16 December 2014 in Strasbourg when discussing the 

final work programme for 2015. 
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