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PENSION FUNDS DIRECTIVE TRANSPOSITION DEADLINE 

 

EFRP BACKS COMMISSIONER MCCREEVY'S PUSH FOR STRICT 

ENFORCEMENT OF THE PENSION FUNDS DIRECTIVE  

 

In a speech for the Irish Association of Pension Funds (IAPF) in Dublin yesterday (22 
September 2005) - the eve of the implementation deadline for the pension funds 
directive - Commissioner Charlie MCCREEVY commented on the state of 
implementation so far.  

The Commissioner is concerned about signs that investment liberalisation may not 
be proceeding as planned.  Also, he warned that he would not accept host Member 
States over-inflating the requirements of their social and labour law to block cross-
border activity.   This would be an abuse.  

The EFRP shares the Commissioner's concerns.   

There is even more to be concerned about : at the  implementation date (23 
September 2005) just ten Member States have notified the Commission they have 
transposed the directive into national law.  It is possible that even this formal 
snapshot may be too rosy. Six notifications are incomplete and notification alone is 
no guarantee of correct implementation.  

EFRP Chairman Jaap MAASSEN said : “I call on Commissioner MCCREEVY and his 
services that they dedicate sufficient resources to monitoring the implementation of 
the pension funds directive.  Only ‘full and correct implementation’ will deliver its 
intended benefits.” 

And, he reminded us all that : “'full and correct implementation’ is indeed part of the 
Commission’s wider agenda for the Financial Services Action Plan of which the 
pension funds directive is a  vital element.”  

The EFRP welcomes the Commission’s intention – as expressed by Commissioner 
McCreevy at the IAPF - to organise a post-implementation review next year to 
consider any problematic issues.   

The directive is of a new non-prescriptive kind –- that leaves much open to Member 
States to decide for themselves.  Its principle-based nature may not be confused with 
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a lack of legal clarity providing excuse for delay or, even worse, divergent 
transposition. The EFRP warns against using the life insurance directive as a model 
for a 'proper directive'.  The pension funds directive has taken a long time coming; so 
Member States have had long enough to think about the issues it raises.  

“I understand some hesitation”, Chairman Jaap MAASSEN said, “This directive does 
throw up very fundamental issues about the relation of the market to social policy.  

If Member States are able to have implemented the Directive by the end of this year 
– such a delay would be nothing out of the ordinary for implementation of EU law. I 
also understand that many Member States have been carrying out a complete 
overhaul of their pension systems and implementation of this directive is just one part 
of a much wider, highly political project of modernising pension systems.”   

The EFRP urges those Member States who are lagging behind to redouble their 
efforts to transpose this directive. All Member States should embrace its new, 
principle-based approach and accept the duty imposed by it upon them to work 
together towards unproblematic cross-border membership of pension funds. 

The EFRP will continue monitoring Member State implementation activity.  This 
exercise will gain in precision and scope and will identify areas where Members 
States have taken a good approach as well as those where the Directive might not 
have been adequately implemented.  We hope the Commission does not have to 
start infringement procedures. The EFRP will provide input and support it if it detects 
incorrect or incomplete implementation. 

The EFRP will also revise its legal commentary to reflect the debates and 
developments of the last 24 months.   

Looking back to the implementation period, one can see that Member States – with 
the help of the European Commission – have demonstrated in the Transposition 
Groups of October 2004 and April 2005 a growing readiness to work together to flesh 
out with detail the principles set down in the directive.   

A similar positive trend as regards trans-national cooperation between national 
supervisors in CEIOPS is also discernible on cross-border procedures.  

The EFRP welcomes these developments and hopes that they will continue into the 
active life of the Directive.  

Contact:  

 
Chris VERHAEGEN (Ms), Secretary General  
EFRP  
Koningsstraat 97 rue Royale 
B- 1000 Brussels 
Tel +32-2-289.14.14; Fax +32-2-289.14.15 
chris.verhaegen@efrp.org  -  www.efrp.org  
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ABOUT THE EFRP 

The European Federation for Retirement Provision represents the various national 
associations of pension funds and similar institutions for pension provision.  The 
EFRP has members in most EU Member States1. It will enlarge its membership in 
other new EU Member States as and when representative organisations for 
occupational pensions emerge.  

EFRP membership at large consists of institutions for occupational (2nd pillar) 
retirement some of them also operating purely individual pension schemes.  In some 
Member States up to 90-95 % of the work force have their occupational pension 
funded through EFRP membership (e.g., Denmark, Netherlands, Poland, Sweden).  
Whereas in Germany, Spain, Ireland, the United Kingdom 80 % of the occupational 
pension provision is funded by EFRP members. 

Most EFRP members are non-profit making associations.   

Members and beneficiaries are usually represented in their governance structures;  
many of them are managed on a paritarian basis between unions/employees and 
employers.  

73 million EU citizens are covered for their occupational pension plan by EFRP 
Member Associations.  

The EFRP’s aim is to provide Europe with a financing vehicle (pension fund or 
similar) – not precluding any others catered for by commercial undertakings – that is 
affordable for large sections of the population and that provides a degree of intra- 
and inter-generational solidarity.  This is feasible if the conditions for investment and 
the proper prudential framework facilitate this type of collectively organised 
occupational pension provision.  

Through its Member Associations the EFRP represents € 2.670 billion of assets 
(2003) managed for future occupational pension payments. 

 

 

 

 

                                                                 
1 EU Member States: Austria, Belgium, Denmark, Finland, France, Germany, Hungary, Ireland, Italy, 
Luxembourg, Netherlands, Poland, Portugal, Spain, Sweden, UK. 
Non-EU Member States : Croatia, Guernsey, Iceland, Norway, Switzerland 


