
The Commission’s code of conduct on withholding tax 

procedures 
 

The obstacles with the withholding tax (WHT) procedures pose a major barrier to cross-border 

investments in the EU and to build the Capital Markets Union. In order to boost the economic growth 

in the EU, PensionsEurope has called on the European Commission to remove all the WHT barriers to 

cross-border investments. This means that the EU Member States shall respect the case-law of the 

Court of Justice of the European Union, reciprocally and automatically recognize pension funds, and 

simplify their WHT processes. 

 

DG TAXUD has started drafting a code of conduct on the WHT procedures under the supervision of 

DG FISMA and most probably the work will last until the end of this year. In December 2016, 

PensionsEurope published a position paper on the EC code of conduct for relief-at-source from the 

withholding tax procedures and in January 2017 we introduced our proposals to the representatives 

of the Commission. They told us that the Commission had highly appreciated PensionsEurope’s two 

recent position papers on the WHT barriers (the first paper was published in April 2016: 

PensionsEurope position paper on the withholding tax refund barriers to cross-border investment in 

the EU). 

 

PensionsEurope emphasizes that relief-at-source systems for the WHT are the most effective way to 

promote cross border investment and therefore calls upon the Commission to study the possibilities 

for a Directive to facilitate this, for amongst others pension funds, in the internal market. Meanwhile 

PensionsEurope has welcomed the initiative of the Commission to establish relief at source, quick 

and standardized refund procedures through best practices and a code of conduct.  

 

The code of conduct should be as ambitious as possible and Member States should make a strong 

political commitment to respect it. It should not only list the best practices in different Member 

States, but it should also e.g. contain (i) clear deadlines, (ii) a list of the questions that the authorities 

are entitled to ask from pension funds (and which not), and (iii) clear procedures how authorities 

should handle the information in order that procedures are not too long and burdensome for 

pension funds. 
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